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CORRIGENDUM
A. ETUKA and not A. Etuk is the counsel for the respondents in Dejonwo
v. Dejonwo (2000) 3 KLR 611 at p. 613 D. We are sorry about that error.
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ACTIONS - Jurisdiction - High Court - Stare decisis - The decision in
Sadikwu v. Dalori -  There is nothing decided in that case - That is authority
on which to rely - To determine the question which has arisen in the present
case. Adisa v. Oyinwola p. 1915

ACTIONS - Notice - Pre-action notice - Form of the notice - Place of
abode of the plaintiff - Is not material to the notice  Amadi v. NNPC p. 2085

ACTIONS  - Notice - Pre-action notice - Purpose of the notice - Is not
to put hazards in the way of bringing litigation  Amadi v. NNPC p. 2085

ACTIONS - Notice - Pre-action notice - While the issuance of notice by
a prospective plaintiff is mandatory - The particulars to be included in the
notice are directory  Amadi v. NNPC p. 2085

ACTIONS - Parties - Necessary Party - Duty of a Plaintiff - Is to bring
to court a party whose presence is crucial to the resolution of the case
Adisa v. Oyinwola p. 1915

ACTIONS - Retrial - Proper order - Claim that was not properly
constituted - The action would not be struck out in the present case - Since
the Plaintiff could easily apply to join the defendant’s family at a retrial -
Without much amendment  Adisa v. Oyinwola p. 1915

APPEALS - Appellate Court - Function of - The appellate Court is
concerned only with correcting the errors of law or fact - Alleged in the
decision of the trial court. Wilson v. Oshin p. 2129

APPEALS - Concurrent findings of facts - Attitude of the Supreme Court
to such findings  Wilson v. Oshin p. 2129

APPEALS - Evidence - Evaluation - Miscarriage of justice - Failure to
adequately evaluate evidence - Where the failure complained of is with
respect to matters not affecting the determination of the case - There is no
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miscarriage of justice  Wilson v. Oshin p. 2129

APPEALS - Ground of appeal - Incompetence - Ground of appeal not
supported by any issue is incompetent - And argument based on it goes
to no issue  Amadi v. NNPC p. 2085

APPEALS - Nullity - Setting aside - Preliminary objection - Where the trial
is a nullity because the trial court lacked the jurisdiction - To adjudicate on
the subject matter in dispute - The appellate court can entertain the
question - Even though it was raised by way of preliminary objection
Galadima v. Tambai p. 2163

CHIEFTAINCY MATTERS  - Chieftaincy declaration - Chieftaincy law
of Ondo State - Section 10 (2) thereof - From that provision the Executive
Council has the overriding Power - To approve or refuse to approve a
registered declaration  Wilson v. Oshin p. 2129

CHIEFTAINCY MATTERS - Chieftaincy Law of Ondo State - Section
10 and 25 thereof - The purposes and objects of both sections. Wilson v.
Oshin p. 2129

EVIDENCE - Evaluation of evidence - Duty of a trial Court - Is to
adequately evaluate the evidence adduced in the case - And make
appropriate findings of facts  Wilson v. Oshin p. 2129

CONSTITUTIONAL LAW - Appeals - New issue - Where any issue is
being raised for the first time before the Supreme Court - The prerequisite
to do so is leave of that court Salami v. Mohammed p. 2073

CONSTITUTIONAL LAW - High Court - Jurisdiction - Construction by
implication - To construe by implication one section of the Constitution -
As restricting the plenitude of jurisdiction granted to the High Court in
another section - The implication must not only be explicit - But also
necessary  Adisa v. Oyinwola p. 1915
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CONSTITUTIONAL LAW - High Court - Jurisdiction - Unlimited
jurisdiction - The provisions of s. 236 (1) of the 1979 Constitution - Did
not permit the unlimited jurisdiction vested in the High Court of a State to
be limited - Other than as the Constitution itself may have provided  Adisa
v. Oyinwola p. 1915

COURTS - Area Courts - Action - Commencement - There is no strict
procedure for filing a complaint - It is enough for the complainant to
verbally tell the court what his grouse is  Galadima v. Tambai p. 2163

COURTS - Upper Area Court - Appeal - Filing of appeal to an Upper Area
Court does not follow any formula - What is important is for the appellant
to clearly state his grievance the - Either in writing or orally  Galadima v.
Tambai p. 2163

ESTOPPEL - Issue estoppel - Appeal - Where the courts treated the
judgment in a previous suit - As if it was on appeal before them - They are
wrong in so doing - Their duty was to give effect to it. Ebba v. Ogodo p.
2025

ESTOPPEL - Res judicata - Estoppel per rem judicatam and issue estoppel
- How to differentiate them. Ebba v. Ogodo p. 2025

EVIDENCE - Issue estoppel - Ingredients - That must be present for issue
estoppel to apply. Ebba v. Ogodo p. 2025

EVIDENCE  - Witnesses - Credibility of - The trial judge who saw,
observed and heard the witnesses - Is the best judge of their credibility
Wilson v. Oshin p. 2129

FUNDAMENTAL RIGHTS  - Fair hearing - Denial of - A denial of fair
hearing connotes - A refusal to consider the pertinent and relevant issues
in the case essential to its determination  Wilson v. Oshin p. 2129
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ILLITERATES JURAT - Absence of jurat - In a document signed by an
illiterate - Does not render the document null and void  Wilson v. Oshin p.
2129

JUDGMENTS - Departure from - Oyeniran v. Egbetola - Decision in that
case -  Reasons why the decision in that case - Should be overruled and
departed from  Adisa v. Oyinwola p. 1915

JUDGMENTS - Evidence - Evaluation of - Misconception of case -
Judgment that was fundamentally flawed - By the Court’s misconception
of the plaintiff’s case - And failure to accept or reject the evidence of a
witness - Cannot be allowed to stand  Adisa v. Oyinwola p. 1915

JUDGMENTS - Fair hearing - Denial - It does not constitute a denial of fair
hearing - Merely because a judge did not consider a particular issue -
Sufficiently cogent for consideration in the determination of a case. Wilson
v. Oshin p. 2129

JUDGMENTS - Issue estoppel - Reliance on - Where issue was joined in
a previous suit between the parties on the same question - And the trial
judge in the previous suit decided the question - The reliance on issue
estoppel in the present case ought to succeed. Ebba v. Ogodo p. 2025

JUDICIAL PRECEDENTS - Stare decisis - When the doctrine is not
applicable - A previous decision is not to be departed from - Or even
followed - Where the facts or the law applicable in the previous case - Are
distinguishable from those in the later case  Adisa v. Oyinwola p. 1915

JURISDICTION - High Court - Land Use Act s. 39 - Expressly excluded
courts other than the High Court from exercising jurisdiction in matters
specified therein - No such exclusion was expressed in section 41 of the
Act.  Adisa v. Oyinwola p. 1915
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JURISDICTION - High Court - Laws defining jurisdiction - Where
question arises as to the jurisdiction of the High Court - It is essential to
examine the laws defining the jurisdiction of the Court - Both at the time
the action was instituted and up to the time judgment was given  Adisa v.
Oyinwola p. 1915

JURISDICTION - High Court - Unlimited jurisdiction - The jurisdiction
is described as unlimited only because it is presumed to exist - Unless it is
expressly curtailed by statute  Adisa v. Oyinwola p. 1915

JURISDICTION  - Issue of - How to raise - Where the matter of
jurisdiction is novel - The leave of court must be sought - Before it could
be argued  Galadima v. Tambai p. 2163

LAND LAW - Land Use Act - Jurisdiction of the High Court - Sections
39 and 41 of the Act - Purpose of - The purpose which the sections are
designed to serve is clear - They do not limit the jurisdiction of the High
Court  Adisa v. Oyinwola p. 1915

LAND LAW - Land Use Act - Non urban land - Concurrent jurisdiction
- Of the Customary Court and the High Court - It is sensible to preserve
the choice of forum - Which a litigant had always enjoyed in respect of non
urban land - Before the introduction of the Act  Adisa v. Oyinwola p. 1915

LAND LAW - Land Use Act - Rights of occupancy - Power to grant - The
Power to grant Statutory right of occupancy is vested in the Governor -
While the Local Government is given power to grant customary right of
occupancy  Adisa v. Oyinwola p. 1915

LAND LAW - Title to land - Acquisition by grant - Reliance on - Where
a plaintiff relies on acquisition of title by grant - And fails to prove it - The
Court cannot make a case for him on a different form of acquisition  Adisa
v. Oyinwola p. 1915
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LAND LAW - Title to land - Acquisition of - Idudun v. Okumagba - That
case deals with five ways in which ownership of land may be proved - And
not the ways of acquiring title to land  Adisa v. Oyinwola p. 1915

LAND LAW - Title to land - Grant - Proof of - Traditional history - Where
the plaintiffs rely on acquisition of title by grant - Proof of such grant by
traditional history arises only where the facts of such grant was so ancient
- As to be beyond the memory of living witnesses  Adisa v. Oyinwola p.
1915

LAND USE ACT - Rights of occupancy - Although the Act created rights
of occupancy that may be regarded as new tenures in land - It did not
introduce a completely novel concept of rights and interest in and over
land. Adisa v. Oyinwola p. 1915

RULE OF LAW - Right - Vested right - An accrued right is vested - When
it is completely settled in the beneficiary - Such rights cannot be deprived
arbitrarily without injustice  Wilson v. Oshin p. 2129

RULE OF LAW - Rights - Vested and contingent rights - A right is vested
when all the investitive facts have occurred - And  contingent when only
part of the investitive facts have occurred. Wilson v. Oshin p. 2129

RULE OF LAW  - Rights - Vested rights - Retrospective operation of -
Where the rights have not vested - The provision of  s. 6 of the
Interpretation Act relating to the retrospective operation of vested rights
- Cannot apply  Wilson v. Oshin p. 2129

STATUTES - Interpretation - Ambiguity in the effect of a statute - The
literal meaning of a section of a statute may be clear - But there may be
ambiguity in the effect of the statute - Occasioned by the inclusion of the
provisions of the section in the statute  Adisa v. Oyinwola p. 1915

STATUTES - Interpretation - Construction by implication - Resort to
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construction by implication is permissible - Only if the meaning of a statute
is not clear  Adisa v. Oyinwola p. 1915

STATUTES - Interpretation - Presumption of law - The law presumes
against construing statutes so as to oust the jurisdiction of a superior court
of record - Unless there is explicit expression to that effect in the legislation
Adisa v. Oyinwola p. 1915

SUPREME COURT - Erroneous decision - Oyeniran v. Egbetola - The
decision in that case - Was erroneous and made per incuriam  Adisa v.
Oyinwola p. 1915

SUPREME COURT - Issue - Leave to raise new issue - When there are
concurrent findings of fact - Leave would be refused  Salami v.
Mohammed p. 2073

SUPREME COURT - Previous decision - Departure from - Attitude of the
Supreme Court - The court has not laid down a hard and fast rule -
Exhausting the area within which to warrant a departure from a previous
decision - Each case must be decided on its special facts and circum-
stances  Adisa v. Oyinwola p. 1915

SUPREME COURT - Previous decision - Superior argument - The Court
will not depart from its Previous decision merely because of superior
argument. Adisa v. Oyinwola p. 1915

SUPREME COURT - Previous decisions - Departure from - Principle
guiding - The Supreme Court will depart from its previous decisions -
Which are shown to be vehicles of injustice - Or given per incuriam - Or
clearly erroneous in law  Adisa v. Oyinwola p. 1915

WORDS & PHRASES - “Shall” - Meanings of the word “shall” when
used in an enactment  Amadi v. NNPC p. 2085
WORDS & PHRASES - Estoppel - It’s meaning and purport. Ebba v.
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Ogodo p. 2025

WORDS & PHRASES - Statutory right of Occupancy - And Customary
right of occupancy - Their proper definitions  Adisa v. Oyinwola p. 1915

WORDS & PHRASES - "Urban area" - Under the Land Use Act - What
it means  Adisa v. Oyinwola p. 1915

INDEX OF STATUTES & RULES

Chiefs Law Cap. 20, Laws of Ondo State; ss. 10. 15 and 25  Wilson v.
Oshin p. 2129

Constitution of  Nigeria, 1979; ss. 236 (1); 274; 9 (2)  Adisa v. Oyinwola
p. 1915

Constitution of the Federal Republic of Nigeria, 1979; ss. 33 (i) and 213
(2) (a)  Wilson v. Oshin p. 2129

Constitution of the Federal Republic of Nigeria; 1999; s. 272 (1)  Adisa v.
Oyinwola p. 1915

Court of Appeal Rules, 1981 as amended, Ord 3 r. 15  Galadima v. Tambai
p. 2163

Evidence Act, s. 45  Adisa v. Oyinwola p. 1915

High Court Law (Cap 49) Laws of Northern Nigeria 1963 s. 17  Adisa v.
Oyinwola p. 1915
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High Court Law of Oyo State, s. 19 Adisa v. Oyinwola p. 1915

Interpretation Act, 1964; s. 23 (now cap. 192 of the Laws of the
Federation of Nigeria, 1990) Amadi v. NNPC p. 2085

Interpretation Act; s. 6  Wilson v. Oshin p. 2129

Kaduna State Area Courts (Jurisdiction) Notice 1977  Galadima v. Tambai
p. 2163

Land Tenure Law (Cap 41) Laws of Northern Nigeria, 1963; s. 41  Adisa
v. Oyinwola p. 1915

Land Use Act (Cap 202)  Laws of the Federation, 1990, ss. 2, 3, 5, 6, 34,
36, 39 and 41  Adisa v. Oyinwola p. 1915

Nigerian National Petroleum Corporation Act, 1977; s.11(2) (now s. 12
(2) of Cap. 320 of the Laws of the Federation of Nigeria, 1990)  Amadi
v. NNPC p. 2085
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